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OM Section L1/0P, 13 para

The consultation process is expected to take about 3 months from the date when the complaint is filed

with ADB. This period excludes translation time, any request for extension of time to provide

information or file documents, and the time needed by the parties to facilitate resolution of their

problems during the implementation of the course of action. It is in the parties® interests to move

along in the process, to have their_problems resolved as early as possible.........



OM Section L1/BP, Appendix 1

T days from
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21 days from
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48 days from
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T days from
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14 days from
the dats of
the SPF's
natifization

OM Section L1/OP
lzsued on 29 October 2003

The Consultation Process

Appendix 1

Stap 1: Filing of the Complaint

« The complaint is filed with the special project facilitator (SPF) or will be
forwarded to the SPF if received by Management or ancther deparment at
ADB headquartsrs ar by an ADB offics.

age 1of 2

1

Stap 2: Registration and Acknowlaedgement of the Complaint

+ The SPF will register the complaint in the regisiry of complaints and will
sand an acknowladgement to the complainant, with a copy to Management.

« [|f the 5PF determines that the complaint cannot b= acceptad becauss itis
not within ADB's mandate or helshe cannot assist with the problem, hafshe
will notify the complainant, with a copy to Management.

¥ 4 .
Stap 3: Determination of Eligibility of the Complaint Umpﬁﬁl;?iﬁll:gfﬁ.le
# The SPF will sereen the complaint to determine eligibility. SPF that the
« The determination of sligibility includes a desk-based review andior a site complaint is
LS inaligibls, the

« [f the SPF rejeds the complaint, he/she will inform the complainant of the
reason why the complaint is ineligible and will also inform the complainant
that a requaest for compliance review may be filed with the Cffice of the
Com pliance Review Pansl (CCRP) if the complai nant so wishas.

complainant may

file a request for
» cu'l_'lplE_mce-

review if the

¥

complainant so

Step 4: Raview and Assessment of the Complaint

= [fthe complaint is accepted, the SPF will review and assess the complaint.

#« The raview will normally include site visits, interviews, and mestings with
the complainant and the exscuting agsncy (EAVdeveloping membsr
country (OMC) government or the private project sponsor (PPS), as well as
any other peopls the SPF believes would be ussful.

+ The SPF will obtain information from the operatiors de partment (O0), and i

necessary, will request advice and support.

The SPF will review relevant documents and will field a facl-finding mission

on his/her own initiative or participate, in consultation with the 0, in a

special project administration mission of the COD.

+ The SPF will complste the review and assessment, and will report hisdher
findings to the Prasident, with a copy to the Viee-Prasident concermned.

« The SPF will also refer hisgtherfindings to the &0 and the complainant.

+

wishes.

.

)

= The SPF will inform the complainant of the follbwing two options: (i) the
complainant can carry on with the consultaion process and provids
comments on the SPF's findings {as provided for in step 5); or (i} the
complainant can abandon the consultation process if the complainant finds
the process not purpossful, and file a request for compliance review with
QICRP if the complainant so wishas.

# The SPF will give the complainant 7 days from receipt of the SPF's findings
to respond to the SPF with the complainant's decision.

If the complainant
—
finds the

'

corsultation

Step 5: Decision by the Complainant to Carry on with the Consultation
Process or te File a Request for Compliance Review

#  Upon recsipt of the complainant’s decision to carry on with the consultation
process and provide comments on the SPF's findings, the SPF will inform
the OO0 and the complainant that they hawe 14 days from the date of the
SPF's nofification to provids their comments on the SPF's findings.

# Upon receipt of the complainant's dedsion to file a request for compliance
review, the SPF will close the complaint.

process not
purpossful, the
complainant may
fil= a raquast for
compliance
review with
OCRRif the
complainant so
| gl wishes.

v



T days from
racaipt of
comments
from the OO
and tha
complainant

OM Section L1/OP
lzzuad on 29 Octobar 2003

Step 6: Comments on the 5PF's Findings by the ©D and the Complainant,
and Recommeandation by the SPF

+ Upon recsipt of comments on the SPF's findings from both the OD and the
complainant, the SPF will take into account their comments, maks a
recommendation, and sesk the Presidents approval for sither of the
follrwing actions: (i} determine that no further review will be purposeful and
conclude the consultation process; o (i) work out the propossd course of
aclion in corsultation with the complainant, the OO concermed, and the
EADMC government or the PPS, and obtain the concurrence of the
complainant and the EADMC gowernment or the PPS concemed with its
issuance.

Appendix 1
Page 2 of 2

If the complainant
finds the
consulation
procsss not
purpossful, the
complainant may
fil= a request for
compliance
review with
QCRF if the
complainant so

wishes.

—

Step 7: Implementation  of the Course of Action in the Consultation
Process
+ The SPF will implement the course of action in the consultation process in
consultation with the complainant, the O0 concemed, and the BADMC
govemnment or the PPS.
= The SPF may choose one or more of several approaches including (i)
continuing the consultalive dialogus on the consultation process in sesking
o find & mutually acceptable solution to the complaint, (i) facilitating the
consultation process by erealing a forum through the SPF's good offices
facilitating the establishment of a mediation mechanism.
When the consultation process using the consultative diakegue anddor good
affices modes is complsts, the SPF will submit a report, including the
saftlernent agresment (f any), subject to ADB's procedurss, to the
President with a recommendation agreed to by the complainant, the OO0
concemed, and the EA/DMC government or the PPS. The SPF will issus a
report incorporating the President’s decision on the recommendation and
furnish it to the complainant, the EADMC government or the PPS, and the
Board for information.
When the consultation process using the mediation maode is complsts, the
mediatar will be required to furnish his'her report to the SPF. The SPF will
submit the report to the President for information, with a copy to the Board.
If the SPF dstermines that no further consultation will b= purpeasful, halshe
will submit a report to the President summarizing the complaint, giving the
slaps taken o resolve the issuss raised in the complaint, and making a
recommeandation. The final report incorporating the President's decision on
the recommendation will b= furnished to the complainant, the BADMC
govemment or the PPS, and the Board for information. Upon submission to
the Board, the final report will be provided to the public.

| @ implementation of

| revisw with

.

Step 8: Termination of the Consultation Process

« Al parties to the consultation except the SPF can "walk away” from the
process if thers is no consensus on the course of action or if is
implemantation is not working in the SPF's reasonable opinion. Termination
af mediation is subject o the procedural rules of mediation.

If the complainant
finds the

consu lation
proCess
purposeful but
has serious
CONCEME on
compliance
isuas, the
complainant may
also file a request
for compliances
renienw while
carrying on with
the

the course of
action.

If the complainant
finds the

consu ltation
process not
purposaful, the
complainant may
file a request for
compliance

QCRPif the
comphlainant so
wishes.
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ADB

Operations Manual F1 Operational Procedures: Environmental Considerations in ADB

Operations

“Important considerations in undertaking environmental assessment include examining
alternatives; identifying potential environmental impacts, including indirect and cumulative
impacts, and assessing their significance; achieving environmental standards; designing
least-cost mitigation measures; developing appropriate environmental management plans
and monitoring requirements; formulating institutional arrangements; and ensuring
information disclosure, meaningful public consultation, and appropriate reporting results”
(para. 4).

“Public Consultation. ADB requires public consultation in the environmental assessment
process. For category A and B projects, the borrower must consult with groups affected by
the proposed project and local nongovernmental organizations (NGOs). The consultation
needs to be carried out as early as possible in the project cycle so that views of affected
groups are taken into account in the design of the project and its environment mitigation
measures. Such consultation will also take place during project implementation to identify
and help address environmental issues that arise” (para. 9)

“Information Disclosure. Environmental assessment reports for ADB projects are accessible
to interested parties and the general public....To facilitate the required consultations with
project-affected groups and local NGOs, ADB ensures that the borrower provides
information on the project’s environmental issues in a form and language(s) accessible to

those being consulted” (para. 10)

ADB




ADB

ADB

ADB EMP

ADB

Operations Manual 47: Incorporation of Social Dimensions in Bank Operations

® “encourage a sense of ownership of Bank-assisted projects on the part of stakeholders (e.qg.,
beneficiaries, the DMC government, the executing agency, and the people adversely
affected by the project); this sense of ownership will be facilitated by adopting a
participatory development process in which the stakeholders are provided opportunities to
actively influence and share control over the project and decisions that affect them at all
stages of the project cycle, beginning with project identification” (Para. 4 (i)).

® “conduct, where necessary, a social analysis during the preparation of a project so as to
ensure that the project design and implementation reflect the needs, demands, and
absorption capacities of the affected people; such analysis will also identify measures to
avoid the negative economic and social impact of the development intervention on
vulnerable groups that do not have the capacity to absorb the shocks of the resultant
changes; where necessary and feasible, potential beneficiaries may be helped to organize

themselves into groups, user associations, cooperatives, etc” (Para. 4 (iii)).

Operations ManualC4 Operational Procedures: Governance
® “Under participation, ADB supports
(i) participation of beneficiaries and affected groups in development programs
and projects;
(iv) cooperation with NGOs and other civil society groups in defining projects and

supporting studies “(para. 13)




ADB  SEIA

NGO
ADB

Operations Manual F2 Bank Policies: Involuntary Resettlement
® “The three important elements of the involuntary resettlement policy are (i) compensation
to replace lost assets, livelihood, and income; (ii) assistance for relocation, including
provision of relocation sites with appropriate facilities and services; and (iii) assistance for
rehabilitation to achieve at least the same level of well-being with the project and without
it. Some of all of these elements may be present in a project involving involuntary
resettlement. For any ADB operation requiring involuntary resettlement, resettlement
planning is an integral part of project design, to be dealt with from the earliest stages of
the project cycle, taking into account the following basic principles:
(i) Involuntary resettlement should be avoided whenever feasible.
(v) The affected people are to be fully informed and closely consulted. Affected
people are to be consulted on compensation and/or resettlement options, including
relocation sites, and socioeconomic rehabilitation. Pertinent resettlement information
is to be disclosed to the affected people at key points, and specific opportunities
provided for them to participate in choosing, planning, and implementation options.
Where adversely affected people are particularly vulnerable groups, resettlement
planning decisions will be preceded by a social preparation phase to enhance their

participation in negotiation, planning, and implementation.




Operations Manual F2 Operational Procedures: Involuntary Resettlement

(ixX) The Poorest. Particular attention must be paid to the needs of the poorest
affected people, and vulnerable groups that may be at high risk of impoverishment.
This may include those without legal title to land or other assets, households headed
females, the elderly or disabled and other vulnerable groups, particularly indigenous
peoples. Appropriate assistance must be provided to help them improve their

socio-economic status (para. 4).

“The resettlement documents are to be developed in consultation with those
affected....The planning process also requires consultation with and information
dissemination to affected people” (para. 34).

Public disclosure of resettlement plans and framework is mandatory. In the case of
resettlement plans, resettlement information on compensation and resettlement options,
must be disclosed to the affected people before the first MRM or PSCCM, in a form and

language that they understand” (para. 45).

ADB

The Bank’s policy on Fisheries

“A participatory process will be followed in formulating fishery projects, and the active
involvement of the community, NGOs, voluntary organizations, and target beneficiaries in
the design and implementation of projects will be encouraged” (Basic Principles of Bank
Operations in Fisheries).

“Increasing fish production, either for domestic consumption or for export in the short term,
will be supported only if the overriding considerations of resource conservation, stock
rebuilding, rehabilitation and long-term sustainability are satisfied” (The Bank’s Policy in the
Fisheries Sector, Objective and Scope).

“The Bank will apply a precautionary approach...in considering support for increasing
fishing capacity, and will provide such support only where resource assessments and
analyses of markets and of financial, economic, and social aspects justify the investments and
indicate strongly that the increase can be accomplished in a sustainable manner” (The Bank’s

Policy in the Fisheries Sector, Objective and Scope).
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